
FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

<N Ms. Kathleen Camon OCTX42006
CD

£ Valencia, CA 91355
in

p RE: MUR5849
flTi

r\i
Dear Mi. Camon:

On October 17, 2006, the Federal Election Commission found that (here is reason to
believe thai yroknowiiu^
the Feo^ Election Dmq>aign Act of 1971, as ameno^ These findnigs were based
on mfbniiation ascertained by the Con^
simenisory responsibilities. See 2 U.S.C. S 437g(aX2). The Factual and Legal Analysis, which
more flilly explams the Commission's findings, Usitached for your h^^

You may submit any factual or legal materials mat you believe are relevant to the
Commission's coosidennion of this mstter. Please sunniit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate,
ffMuM be mbmittBd lBgn^r oath. In the absence of additional fafanpytiofi, die Commission
find probable cause to believe that a violation has occuned and proceed wim conciliation.

Please note that you ham t legal obu^pnlon to preserve aU documents, records and
nisterialsreJating to mis matte until such time as you are notified that the Commission hss
closed its file in mil matte. See 18 U.S.C. { 1519.

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. Sf»llCJJL}lH.18(d). l^iweiptofD^raquMttteO£aMofmeGeoe^
r^tm^i win my* tmnnmtiMBMhrioM «* *** ̂ innmisfitTn ffllhm1 prnpining tn agrmimfnt in
setUemoit of the matter or recommendmgdyJmi^
pmauBo^ The Office of the OeMiil ̂ mf^ ""y t«M«miiiniH that pgn^irniMMft «•«•«
concihation not be entered into it this time so u^ it may ccinpleteh^ investigation of me mattw
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Further, the CoomiissionwiUiiot enter^
brieftonprobabteciniehavebcepiniiiedtotfaerespoatert.

Requests for extension of time wffl not be routi^ Requests must be made in
writing it letst five days prior to me due date of the response and specific gcxxl cause must be
demonstrated, ms4dra\m, me Office of fee General Own^
beyond 20 days.

"i This matter wifl icmmcoiiftleatiri
£JJ 437g(aX12XA)f unless you notify the O>mniiiiionmwritmgth^
^ bemadepubhc.
if\
™ For your information, we have encloaed a brief de^nption of the Cnmrnjffpon'f
5! imx»dures for handling possible violations of the Act If you have any questions, please contact
o Marianne Abely, me staff attorney assigned to thuniatter, at (202) 694-1650.
on

Smcerely,

Michael E. Toner
Chairman

Enclosures
Factual and Legal Analysis
Designation of Counsel Form
Procedures



1 FEDERAL ELECTION COMMISSION

2 FACTUAL AND LEGAL ANALYSIS

3

4 RESPONDENT: Kathleen Cannon MUR: 5849

5
6 L FACTUAL RA<

7 Bank of America Corporation (die "Bankets a publicly held corporation headquaxteved

8 in Charlotte, North Carolina. Bank of AinericaNAisawhollyowriediubiidiaiyoftheBank.

9 The Baiik'sIxMAngelea-baaed Student BaiikingDi^

10 purpoae of pro viding education financing and ou^bariking services to students. At all times

11 relevant to this matter, the division was managed by Senior Vic^Pieddent, Kathleen Cannon.

12 Cannon served aa the division's senior vice preddent for twelve of the twenty-nine years she

13 wccked at the Bank, and m that cariadty.direcUysurMry^^ It appears that

14 during the retevnt time period, C^nnm

15 part to frequent tamo ver among her direct supervisors.

16

17 respoiiaibiHtiesind^(^a^ that me Bank rerm^

18 made by employees of me Student Banking Division. Cannon directly authorized the

19 xtimbuiMment of $7,100 for ̂

20 her. The following chart summarizes me details regarding each individual political contribution

21 for which Cannon authorized
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Rnlrio
Reinstadtler
Milli
Reinstadtler
Mills
Baehr
Aimlim
Baehr
Milli
Rubio
dino
Bo^dn
Milk
Rnbio
AfanEn
Boyidn
CHne
Total:

or
CratiiNitlHi
$500
$250
$250
$250
$1.000
$500
$500
$400
$400
$400
$400
$400
$400
$250
$150
$150
$600
$300
$7.100

Johnson
Johnson
Johnson

McKeon
McKflon

McKeon

Pomeroy
n

McKeon

Anoutof

$500
$250
$250
$250
$1.000
$500
$500
$400
$500
$400
$400
$400
$400
$250
$150
$150
$600
$300
S7J001

•IWPA^as^ajBj s^

Dale
12/15/99
12/6/01
12/14/01
12/19/01
5/6/02
10/11/02
10/25/02
11/10/03
11/10/03
11/10/03
11/10/03
12/9/03
12/10/03
12/11/03
3/3/04
5/19/04
7/8/04
7/13/04

Cannon
Cannon

Cannon

Cannon
Cannon

Cannon

5 subsequently approved those lopiest*. C^micmapparenUyitaled that ihe began this pnctice in

6 1QQQ afar h«ng fafiprmed fry f^ff^fFq?ITafntllfiVff HffWflld P "Ri'C*" MfKflOfft **»•* •>"»'

Cannon has reportedly admitted that iheioh^tedcontributioiis from her ra

wports"), instructed mem to submit requests for iembui»ememoftheccimibationvand

7 net use a coqx>^^ check to pay for a table ai the annual ftmd

8 principal canipaign committee, McKeon for Congress. As shown in the chart of contri

9 the niajority of Csimon'sfiino^aiiing efforts were on be

10 CwTBiittBff on Education mn^ me Workforce, which is the authffip^pg ^"fffifttiBP for federal

On Nowoixr 10,2003,Oi
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1 student landing legislation. CaimonaprjaitntlyhVesmRepresentati^

2 hu known him rinceippmyiinatftly 1993. She reportedly itated that ihewuncrttMcKcon

3 rappoiter and did not get any perMoal benefit out of wfid

4 assertiiig feat her sole nwtivato

5 Omixm reportedly asserted that iheur^
to(X» 6 agatnft corporate checki to mean that while Bank checks could not be used, individual

™ 7 employees could make personal contributions and then cfetamre^^

^ 8 busmen development expense.3 Therefore, instead of using a Bank check to cover the cost of
«r
O 9 the table at the McKoon fundraiser at she had planned, Qmnon wrote a personal check in the
OTJ

^ 10 amountofSllOOOtoMcK6onfbrGing^Baaandi€Qii^^

11 alaoniake a personal contrftnin'on to McKeon. Chriatian Baenr, Credit Manager, apparently aaid

12 that Cannon instructed hmi to Mntribute $500

13 did, and told him that he could expense it Baehr tubmitted a request for reimburiementofme

14 contribution, which Cannon aiithorized, and me Bank reimbiuied Baehr.

15 The next instance of Cannon soliciting political contributions from Student Banking

16 peraoimdapparentiyd^ not occur untUDecer^ At that turie,Dnnon reportedly aaked

17 •omeofherdm(^rerx>mtoattendafundrais« mretponteto

;^pwriooilyiMdetiw$250conlribqt^ Between 1998 and 2005,
i ccpuBjuted a totel of $6\450 to McKem fcf COBBIMB. DorincttetsunB period, shoooBlribvlBdeii

«^H *-• • -«- - -••-• -. ____.»«•* A~ !̂tm*^ • fll_BICl.J •« •' -
vWU D^DD ^^ID iKiD OJD ^IDK *V^^DK VV OJBDlDW OBB ^^^^UDO ̂ ^BDBK^K

oootribadonfromill
«SJ1̂ JSLĴ  ^MHMifljM^AAA î B 4bV^ jUuSfllUl̂ ft BIlW MJMHŜ BflBlHMIA MAll V •••flokwi S^L^ •̂ ••MlaVtfl Jktf̂ Ba^diB^>IĴ Alfl •flttlflAl̂ ^Ull !••• i
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Factual and Lepl Analysis

1 Cannon's request, Alee Reinstadtler, Sales Manager; Robert Rubio, Accounts and Product

2 Support Manager; and Don Mills, Manager of Sales and Marketing, contributed $250 each to

3 attend a breaktirtfiindraiser for the Senator. Each submitted! request for reimbursemerrt. Whh

4 Cannon'a approval, the Bank issued rennburaenienta to each manager.

5 It appears that m the sprmg of 2002, Camion a
hs
CD 6 make a peiional political contnlration to McKeon. Cannon apparently called Reinstadtler and

£J 7 told mm that she needed him to travel to the District of C^himbia in order to participate in a golf

*3 8 event benefitmg Representative McKeon. Rehistadtler stated that he wrote a personal check to

Q 9 cover the $1,000 rnndnusmg event As he had dtaewim a previous contrib^

10 request tor reirnbursernent, Cannon arjprovedm^

11

12 On October 18, 2002,8860? and Mills, along with KennetbEvirii, West Regional Sales

13 MMI^OJBT ftf Stwlflnf P*"̂ "11 ,̂ mch ffftttfrihuted $500 to McKeon Ibr Congrcta^ Eachaubmitted

14 a request to rambunement Cannon authorized Baehr's and Mills's requests for

15 rambunement, which me Bank duly issued. Uappesn that Camion instructed Evans to

16 categorize the contribution on ma expeuse report aa a *«iantable contnbuoon. Cannon

17 rapoitedly admitted that she usualty told her direct reports how to expense tiw political

18

19 m 2003, Cannon began solichlng contributions via ennail The first of these e-mails,

20 dated November 3, 2003, contained the subject Ime McKeon dmner-lmportarit^ and was sent

ftsppsatsAatte(
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1 to MflhteMi ttanlr fltnplnyaM, ttv.lndinfl MVMI of r«mrni*a dm** tapnrta CtDDOn

2 stated that she "agreed, once agam to purchase a tabl^

3 eight people to jointer. In response to an e-maU query itom direct report Susm

4 Manager of Service and Audit Support, about the cost of atteoh^ Cannon siinply stated, >ou

5 can expense it" ID addition to AinUian, five other direct refttrts each contributed $400 to

2 6 MeKeonfbrCoQgreii:BaehT,MiUa,Rn^
K
rsi 7 Gemma Boykin, Manager of Loan Origination, Loan Support, Voice of the Customer. Each
in
^ 8 aahmittedareqneftfbrniiita
«T
Q 9 authorization, the Bank reiniburied afl six contrip^^
cr>
nj 10 Cannon also reportedly made a vert>alsoh\itaa' on to poUt^

11 direct reports in December 2003. Remstadtler and Mills stated that, during the course of the

12 December 2003 Consumer Bankmg Association cmiferance in Washington D.C., Camion asked

13 them to contribute to Earl Pomeroy for Congress. Bach contributed $250 to the committee, but

14 only Mills requested and received, wito Corn's authorization r^

1 5

16 On February 20, 2004, ^•niBy?T> sent eig t̂ of her direct reports another solicitation for

17 coolributiaiisvu e-mail wtthtte This e-mail states, in

18 p«rtmentpart,^needtwochecsjforaMcKeonfr

19 write before). I will show yon how to expense it so you will not be out of pocket" Rubio and

20 Aimlisn contributed $150 to MicKeoafo^ Eachrequested

S^lAft tfeA jUtfl flMfeS^ fllJMHlJB^ • •^^••d î̂ iM^HH^^MS) fl^MMB^MS^ 4kff C l̂lM BBMil^BllMlftl
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FMrtnlaadLesilAmly*

1 rambunement and die Bank nimbuned bom contributions with Cannon's authorization.

2 On June 11,2004. Camion issued another c^naUsoU

3 Boykin,Cnine, Evans, Mills, Rubio, and Bob Koh^Por^

4 eighteen other Stiidem Banking Drvisionen^

5 benefit RepiesentativeMcKeon. After pixnriding details regarding die event, me e-mail states in
OD
co 6 pertinent part ̂ t]hetJckeU canned be expensed as it is a con^ This statement appears

™ 7 to dmctly contradict Cannon's assurance m the Feo^

cq- 8 thMewhoccflbibuted'liowto

O 9 e îiail referred to the promWon onto Bank subim^

™ 10 not write me original check. Cannon reportedly also stated mat the Stiidem Banking Division

11 frequently Mexpensedvf tables purchased at charitable events.

12 It appeara that Cu^Kfilh and Rnbio each ccflUft>ute^

13 response to Cannon's solicitation of June 11, although only Ctine requested and received

14 rehnbursement Neither Mills nor Rubioieqneitediein^bimwmeiitfbrthw Cune

15 stated mat Qmnon telephoned her to follow up on the June 11th e-mail soUcitation. Ctine asserts

16 that, during dris conversadon, Cannon pressured her to send in a contribution via intra-office

17 mail, •AKng that flitm rftiilH 'V«pflnfff it." f!Kna tmym that fhe gtatffd, "but * '̂« tiflfr'

18 e-mail smys." Cannon reportedly respond^ mat she shcvkl^iist write me che^

19 expense it" (Xne subsequently contributed $300 to

20 feqiiestforreimbunenientofthecontnlmti

21 approval.6

!• bar idsfVanssasfll nsjDBSt fbnn, CUae wrote Ihttilw hid loft the receipt for ihenpeue, which ibe
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FtattalandLepdAnsfysis

1 Boykin, who did not read me June 11* e-mail sotititation, stated that she cont^^

2 $6X)0 to the McKeon for Congress (xxmnitteemiespo

3 Boyltin submitted a request for reimbursement of ^

4 reimbursed with Cannon's authonzstioii.

5 On July 8,2005, Damon serf a fourth and finals

6 Baehr, Ctine, Mills and Dale Robertson, Senior Technology Kfanager.soUcitmgcoiitribiitiosis for

7 aMcKeonftnidndserbeingheldonJuly9,2005. Cannon states in tee-mail, 1 would ask each

8 of you to write a check for $250 and then expense it as busineu development I have a receipt

O 9 for each of you to use in your expenses. Thanks-1 wiUnot mail the check until you get

10 i€nnbuxBed.n

11 Immediately after receiving Cannon's July 8* e-mail, Boykin zqxvtedly confronted

12 Cannon regarding the legau^ of obtaining remibiineme^

13 Apparently, Boykin had just completed me Bank's new on-Une emics training nr$t as a result.

14 leazned for the first time that usmg Bank funds to rein^

15 Boykin stated that she entered Camion's office and gave Camion her contribution check.

16 According to Boykin, Cm"Mpn asked whether she hid ben reimbursed, Boykin responded that

17 rehmiunementsweremvkriationoftheiu^^ Boykin said that

18 CamralookedupathCTaiidsaid,(X%-Iknow.^

flv 04Bafl nUk AB wai
11 64nailioliBitatKMib0onnhcf Mcratay deleted

J_ _.—_.. ̂ _fl__ H f^ lllfkK 4kA B^^LIa ̂ kl«a ̂ ^J_|__ _^_ _1__JM«m—tlmm -- * - m • t—m^—mmm^ •• mnjr •••• m •mut ** o*^ • CUBU iramag WM mummMij !•¥••» •DP •lynnuu p
•*-- AI^^M* ^&l«ik •MMUa^J Aa* •••HklcM^Ma ••a^^* ̂ BA^Ao <M*«^<<MM mmt tUm ftf^^^mtm I^A 4AAC -- •*— -PlrlUBT •liHI, IIIIHIII IrrlpBITni Him TF^I 111J III m*^^W IfT^111- ̂ ^^™"» ••• •" T*™ r̂"" IflB «UU9 UHBIB

t wid Bnk
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Factml and Lsaal Analysis

1 expense the coptributjop ̂ "^ Omnim did not Fstjmidi dimffn reportedly

2 she kiiew that obtaining rein^

3 Catmoa received severs! checks rnreapo

4 and one from Dee Chne. However, these checks wen never delivered to McKeon for Congress.

5 Even ttoughOine's check wuiieverdeli^^

6 received lemibunement for me contribution check, wim Cannon's authorization.

7in
rvi
<r 8 Under the Aict,corporatioiu and national banki are pi^
T

^ 9 of e9q>end^tiii€inxim their general treasui^
rsi

10 cmdidate for federal office. 2 U.S.C. 8 441b(a). Corporate officers are prohibited from

11 contenting to contribution Id. The Act also provides

12 that no person shall make a contribution m the name of another person. 2 U.S.C. 5 441f. It is a

13 violation of the Act to knowingly help or assist any personmniakmgacoiimlHitioninmename

14 ofanother. HCJJL§110^(b)Oii). Cannon, an officer of the Bank of America Coiporation,

15 approved $7,100 mcoipofatereimbiirscments described mm^

16 making eontributions m the name of anomer in violation of 2 U.S.C. ({ 441X4 and 441 £

17 The available mfoimationpiovidessiifificientbasu

18 were knowing and willful10 Fm*ml999,McI^fcrCtagi«M

9iOtf K OOCBs^DifO* JMUM BaVDIvBBny VBGejU0Q a^HB avflflAEDA VBDQsflBfl ^JUDOsft sNHfBsal BOIDBVDilDC flUOBal

x«liiixwkDawledtelteoaeiiviobtiD(diDtow. FBCv.JotmA.

OHMMlf HlMft UMI

r be explriaed
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1 committee could not accept coiporate checks. Cannon nportedly claimed mat the did not

2 undentandmrttheMcKeoacom^

3 individual emptoyeeimim nuking penoi^

4 Bank u a business development expense.

5 Second, on July 11, 2004, Cannon sent an e-maU sou* ctortion to several direct imports

™ 6 sotidtmgcootnT)utionitotfie2004McKeon

rsi 7 statement ~**[t]he tickets can not be expeused as it is • contribution.* Tliis statement appears to
in

8 indicate tint by that tune, she understood, at least on soinekvel, that rem^

9 with Bank funds was prohibited. Despite this apparent understsnriifig, Cannon subsequently

10 appioved requests for xeimbiirsements of potiticalcon^

11 This may deinonstrate a willingness to ignore or contravene this understanding

12 Third\ftaf4>eanthatCaimonrero^

13 because her e-mails only explicitly stated that contributions couU be reim^

14 lecim'entUstwu restricted to her direct reports. Specifically, e-mails issued exclusively to her

15 direct reports on November 3, 2003 (e-niaU response to Am^

16 2005, jwji^pra pp. 4^ stated u^contnlnm'cmscou^

17 issued to a witettKtiencem Student Baiikiî

18 2004, either did not mention the issue oframtouneme^

19 contributions ffwinfft be expensedt MV mpm pp. 4—6.

levideaceofknowinttiidwiUiBgbeluYiar. Id. ̂ t 213-4 (citing Ingram v.Unit»dStaltft 360 \JA. €72,
679(1959)).

•stAfl ••!!•! ••! ^^^^JLmmtlm^ <Mk ̂vOUU DOUBBsU vQDBIDQDQD vD H

of CtoD'i $250po»kd
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1 Finally, Boyldn, one of Cannon'fdiraarepoi^

2 witti vMBion over uw piopncty of randnuiiiigpoiiticu ounlnbiitioiis, dnnon KimiUjd UDB

3 practice wuunlcwfUtt let forth m the B^

4 Accoidmgly, the Comnuirioii finds ranon to believe ^^

5 wiUftilly viobted 2 UJS.C. f{ 44U<a) and 44 If.


